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One representative
trade union organisation
operating within the

company.

C'M'S’ Cameron McKenna

More than one represent-
ative trade union
organisation operating
within the company.

k council Is established

No representative trade
union organisation
operating within the
company.

The trade union
management elects members
of the work council and
informs the employer.

The trade union organisations
reach an agreement on rules
of election and operation of
the work council.
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No later than 25 September
2006, the employer informs
employees about their right to
elect a work council.
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Agreement. The trade unions
elect members of the work
council and inform the
employer.

No agreement. Trade unions
inform the employer about
this after 30 days of
negotiations. They present
candidates to the council. The
employer informs the
employees about their right to
elect the council.
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Trade unions and the employer
establish the election
committee regulations —
makeup, rules of members’
election, rules of operation. If
there is no regulation after 30
days — the employer issues
regulations himself.
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(no later than 30 days in
advance).

(a5e2)

The employer notifies
employees of the election date

v

Employees elect council
members from candidates
presented by trade unions (no
later than 30 days after election
regulation has been set). There
are second elections if there
was no quorum.

Work Council

The employer registers the work council to the Ministry of Labour and Social Policy within 30 days
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A group of 10% of the
employees issue a written
application to elect the council.
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Employees’ representatives and
the employer establish the
election committee regulations
— makeup, rules of members’
election, rules of operation. If
there is no regulation after 30
days — the employer issues
regulations himself.
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The employer notifies
employees of the election date
(no later than 30 days in
advance) and the term in which
to present candidates.
Employees have 21 days to
propose candidates.
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Elections (no later than 30 days'
after the election regulation
has been set). There are second
elections if there was no
quorum.
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Work councils - Q and A's

Can a work council be established in my company? Contact us
Yes, if you are an employer conducting business operations and you employ at
least 100 employees. After 23 March 2008 work councils may be established in

companies employing at least 50 employees. T +48 22 520 5519

Am | obliged to establish the work council?

No. The initiative to establish the work council comes from the representative
trade union orgamz;hons, or a group of 10% of employees .|f such orgamlsa‘uons Warsaw Financial Centre
do not operate within the company. The employer is not obliged to establish the ul. Emilii Plater 53

work council if the trade unions or employees themselves do not initiate the 00-113 Warsaw
proceedings. The employer is only obliged to inform employees of their right to Poland

establish a work council, before 25 September 2006.
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Can | prevent the work council from being established?
No. If trade unions or employees themselves initiate the establishment of a work
council, the employer may not prevent it. Any illegal interference or hindrance in
organising elections is forbidden and subject to the penalty of restricted liberty
or a fine.

What authorities does the work council have?
The employer is obliged to inform the work council on:

(i) the recent and probable development of the company’s activities and
economic situation;

(ii) the situation, structure and probable development of employment within
the company and on any anticipatory measures envisaged, to maintain the
level of employment;

(iii) decisions likely to lead to substantial changes in work organisation or in
contractual relations.

The work council has the right to issue an opinion on these matters. In cases
indicated in points (ii) and (iii), the employer shall consult the work council to
reach an agreeement between the employer and the work council.

May | refuse to disclose information to the work council?

In specific cases, the employer is not obliged to communicate information when
the nature of that information is such that, according to objective criteria, it
would seriously harm the functioning of the company or establishment, or would
be prejudicial to it. The work council may demand a judicial review.

Who finances the operations and elections of the

work council?

If representative trade union organiations operate within the company then the
operation and elections of the work councils are financed by them. If there are
no trade unions, the employer bears the costs.

Katarzyna Dulewicz - Legal Adviser
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