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More than ever before, businesses operating in the UK need
to ensure they have robust anti-corruption policies and
procedures in place. Failure to do so will expose them to the
possibility of automatic criminal liability for bribes paid by
others on their behalf under the new Bribery Act 2010.

The result could be unlimited fines and confiscation of all
revenues relating to the business won through the bribes.

Corporate boards, as a matter of good governance, should
be giving due regard to this issue now, before the new
offences take effect later this year. CMS Cameron McKenna
can help you do this and show you what it involves.

Why conduct a systems audit?

— Increased criminalisation of corporate malpractice under
UK legislation means an increased risk of criminal liability
for corporates and individuals where bribery has
occurred. In some circumstances, acts of bribery may be
investigated and prosecuted in multiple jurisdictions
where wrongful acts occurred and may result in
extradition overseas for trial, with the attendant negative
publicity that may involve.

— Directors can incur civil and criminal liability for knowing
involvement in wrongdoing, or even turning a blind-eye.
The performance of senior management in actively
seeking to prevent, investigate and resolve potential
issues may be significant when it comes to dealing with
prosecutors and the sanctions they may impose.

— Conducting an anti-corruption audit should be part of a
best practice corporate governance programme to
increase standards and behaviour and manage your
organisation’s reputation and risk profile through its
systems and controls.

— Acting on recommendations arising out of an audit will
help to demonstrate, both internally and externally, that
your organisation insists on the highest standards of
ethical behaviour, including a “top-down” anti-
corruption culture embedded at all levels, through
implementation of appropriate anti-corruption policies,
procedures and training programmes.

CMS Cameron McKenna comes ‘highly
recommended” as ‘one of the strongest’
fraud practices, providing a ‘ten out of
ten’ overall service.

Legal 500, 2009
(Fraud - commercial and requlatory investigations)

Why use CMS Cameron McKenna as
your external lawyers?

— Companies often do not appreciate that legal
professional privilege may afford them significant
protection. Our audit, its findings and any advice
arising from it may be protected from disclosure to
third parties (including regulators and investigators)
by legal professional privilege.

— Through CMS, we can offer seamless, integrated
multi-jurisdictional advice where necessary,
coordinated through a single contact to save your
organisation time and money.

— We are specialist lawyers with significant in-depth
experience in conducting complex investigations.

— As your external advisers, we can provide an
enhanced level of independence and objectivity as
part of the review.

— We have experience in acting as a point of contact, if
necessary, for dealing with external authorities (who
may prefer to deal with independent advisers), as part
of a proactive relationship in order to manage the
flow of information and provide ongoing professional
support.

— We can provide legal and commercial advice from
experts who understand your business sector to
ensure up-to-date compliance with the law, tailored
to suit industry-specific and company needs.

— We can help ensure that your business complies with
its other legal obligations in conducting any audit,
including in respect of data protection.

What would an audit involve?

— Obtaining information about your business (both
documented and through interviews with relevant
staff) to enable a review of your business structure,
in order to identify areas of corruption-risk and the
extent of that risk.

— Areview of your existing anti-corruption systems to
identify gaps and pressure points, including an audit
of documentation (including contracts with
employees, agents and customers).

— Production of a report outlining the steps taken and
identifying areas of potential risk or weakness in your
organisation’s systems, which may lead to violations of
UK corruption laws if left unchanged. The report
would indicate on a sliding scale the areas of greatest
risk, to assist you in prioritising the implementation of
enhancements to your systems.



Following the audit and report of conclusions, we can help you to implement improvements to your systems in any or all of the
areas where risks have been identified. The diagram below shows the various steps involved in the audit process:

Objectives

— Review adequacy
of current systems

— Identify risk

— Create road map
for developing
effective
anti-bribery &
corruption policies
and procedures

— Embed an
anti-corruption
culture through
implementation
and training

— Encourage best

practice at all
levels

We will review your
organisation’s
business and work
with you to
understand its
operations to allow us
to conduct an
informed analysis.

We will undertake a
tailored review of
your existing systems,
policies and
procedures to assess
current legal
compliance and risk.

We will report to you
on our findings,
highlight key risk areas
and advise on relevant
legal obligations.

We will work with you
to produce a road

map for implementing
any recommendations
arising from our audit.

We can advise senior
management and HR
on implementation.

Our track record and capabilities

CMS Cameron McKenna has significant experience in

this area:

— Advising several major medical device companies on
business ethics and drafting their internal business
compliance policies.

— Performing an anti-corruption systems audit for a major
pharmaceutical company, coordinating the review
across 6 EU jurisdictions, including the UK.

— Advising a global oil & gas supply company on
corruption risk in connection with overseas project
tendering and distribution practices via third party

agents.

— Conducting more than 100 reviews of FSA regulated
clients’ internal systems and controls to ensure their
adequacy to prevent product mis-selling, money
laundering, market abuse and insider dealing as well as
employee, third party and customer fraud.

— Regularly conducting document-based anti-corruption
systems reviews (of relevant policies and procedures) as
part of due diligence for M&A transactions to identify
areas of concern or risk, and conducting follow-up
interviews with management/ staff where necessary.

— Advising clients on all aspects of internal or imposed
fraud and corruption investigations and in dealing
with regulators and prosecutors where problems

are identified.

Anti-CorruptionZone

www.law-now.com/anticorruptionzone

Respond

We can help you draft
a tailored Compliance
Code and related
policies and
procedures, as well as
appropriate
contractual terms for
employment and
business contracts.

We can provide
on-site training to
staff at all levels to
raise awareness and
ensure compliance
through electronic
training tools and
tailored seminars.

We can provide
updated online
training to ensure
ongoing compliance.

We can help you
undertake due
diligence for future
projects and/or advise
you on the vetting of
new third parties.

We can assist you in
monitoring the
effectiveness of your
updated systems on an
ongoing basis to
ensure they continue to
meet the evolving
needs of your business.
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Omar Qureshi
Partner
T +44 (0)20 7367 2573

Benefits

— Understand and
manage risk

— Protect reputation

— Understand your
legal obligations

— Robust procedures
designed to
prevent corruption

— Avoid criminal
liability
— Avoid fines

— Improved
corporate culture

— Ongoing
monitoring of
compliance

E omar.qureshi@cms-cmck.com

Shuna Mason
Senior Associate
T +44 (0)20 7367 2300

E shuna.mason@cms-cmck.com

Joe Smith
Associate
T +44 (0)117 930 3158

E joe.smith@cms-cmck.com

Amy Davies
Associate
T +44 (0)20 7367 2780

E amy.davies@cms-cmck.com

Louise Powell
Associate
T +44 (0)20 7367 3725

E louise.powell@cms-cmck.com

2008 0 2009

The Anti-Corruption Zone offers you a “one-
stop shop” for useful legal resources,

FINANCIAL
TIMES

information on training, the new Bribery Act
and the latest news on corruption issues.
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Law-Now"

CMS Cameron McKenna'’s free online
information service

Receive expert commentary and analysis on
key legal issues affecting your business.
Register for free email alerts and access the
full Law-Now archive at www.law-now.com

CMS Cameron McKenna LLP
Mitre House

160 Aldersgate Street
London EC1A 4DD

T +44(0)20 7367 3000
F +44(0)20 7367 2000

The information held in this publication is for general purposes and guidance only and does not purport to constitute legal or professional advice.

CMS Cameron McKenna LLP is a limited liability partnership registered in England and Wales with registration number OC310335. It is able to
provide international legal services to clients utilising, where appropriate, the services of its associated international offices. The associated
international offices of CMS Cameron McKenna LLP are separate and distinct from it. We use the word “partner” to refer to a member, or an
employee or consultant with equivalent standing and qualifications.

Further information about the firm can be found at www.cms-cmck.com

CMS Cameron McKenna LLP is a member of CMS, the organisation of nine European law firms providing businesses with legal and
tax services in 27 jurisdictions, with 53 offices in Western and Central Europe and beyond. CMS aims to be recognised as the best
European provider of legal and tax services. Clients say that what makes CMS special is a combination of three things: strong, trusted client
relationships, high quality advice and industry specialisation. CMS combines deep local expertise and the most extensive presence in Europe with
cross-border consistency and coordination.

The members of CMS are in association with The Levant Lawyers with offices in Beirut, Abu Dhabi, Dubai and Kuwait City.
Further information can be found at www.cmslegal.com

Registered address: Mitre House, 160 Aldersgate Street, London EC1A 4DD.
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